NALSA (Child Friendly Legal Services to Children and their
Protection) Scheme, 2015

1. Introduction and Background

“It cannot be questioned that children are amongst the most
vulnerable sections in any society. They represent almost one-third of the
world's population, and unless they are provided with proper
opportunities, the opportunity of making them grow into responsible
citizens of tomorrow will slip out of the hands of the present
generation......" The said observation made in Salil Bali Vs.: Union of
India (UOI) and Anr, 2013VIl AD (S.C.) by Supreme Court goes on to
show that it is our obligation to the young generation to open up all
opportunities including the legal services for every child to unfold its
personality and rise to its full stature, physical, mental, moral and spiritual.

2. International Commitments

2.1 While adopting the declaration of the Rights of the Child on 20"
November, 1959, the General assembly of the United Nations laid
down ten principles designed to enable children, irrespective of
race, colour, sex, language , religion or origin, to develop physically,
mentally, morally, spiritually and socially in a healthy and normal
manner and in conditions of freedom and dignity.

2.2  The United Nations standard minimum rules for the administration
of Juvenile Justice( * The Beijing Rules,” 1985) call on States to
ensure that throughout the proceedings the Juvenile shall have the
right to be represented by a Legal Advisor or to apply for free legal
aid where there is provision for such aid in the country.

2.3 The United Nations Convention on the Rights of the Child
(UNCRC) is a comprehensive, internationally binding agreement
on the rights of children, adopted by the UN General Assembly in
1989. The purpose of the UNCRC is to outline the basic human
rights that should be afforded to children. There are four broad
classifications of these rights. These four categories cover all civil,
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3.2

political, social, economic and cultural rights of every child which
are as follows:-

Survival rights: include the child's right to life and the needs that are
most basic to existence, such as nutrition, shelter, an adequate
living standard, and access to medical services

Development rights: include the right to education, play, leisure,
cultural activities, access to information, and freedom of thought,
conscience and religion.

Protection rights: ensure children are safeguarded against all
forms of abuse, neglect and exploitation, including special care for
refugee children; safeguards for children in the criminal justice
system; protection for children in employment; protection and
rehabilitation for children who have suffered exploitation or abuse
ofanykind.

Participation rights: encompass children's freedom to express
opinions, to have a say in matters affecting their own lives, to join
associations and to assemble peacefully. As their abilities develop,
children are to have increasing opportunities to participate in the
activities of their society, in preparation for responsible adulthood.

Constitutional Assurances

The framers of our Constitution were well aware of the fact that the
development of the nation can be achieved by the development of
the children of the nation & it is necessary to protect the children
from exploitation as well. The Indian constitution accords rights to
children as citizens of the country, and in keeping with their special
status the State has even enacted special laws. The Constitution,
promulgated in 1950, encompasses most rights included in the UN
Convention on the Rights of the Child as Fundamental Rights and
Directive Principles of State Policy.

It is the constitutional right of every citizen under Article 22 of
Constitution of India to be defended by a legal practitioner of his
choice. One of the fundamental principles to be followed in the
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administration of Juvenile Justice is ensuring Legal services at the
State expenses. Itis a mandatory duty of Legal Services Authority
that free legal aid service be made available to every Juvenile.

The following are the provisions of the Indian Constitution relating
to children:

Article 14 provides that the State shall not deny to any person
equality before the law or the equal protection of the laws within the
territory of India.

Article 15(3) provides that nothing in this Article shall prevent the
State from making any special provision for women and children.

Article 21 provides that no person shall be deprived of his life or
personalliberty except according to procedure established by law.

Article 21A provides that the State shall provide free and
compulsory education to all children of the age of six to fourteen
years in such manner as the State may, by law, determine.

Article 23(1) provides that traffic in human beings and begar and
other similar forms of forced labour are prohibited and any
contravention of this provision shall be an offence punishable in
accordance with law.

Article 24 provides that no child below the age of fourteen years
shall be employed to work in any factory or mine or engaged in any
other hazardous employment.

Article 29(2) provides that no citizen shall be denied admission into
any educational institution maintained by the State or receiving aid
out of State funds on grounds only of religion, race, caste, language
orany of them.

Article 39(e) provides that the state shall, in particular, direct its
policy towards securing that the health and strength of workers,
men and women, and the tender age of children are not abused
and that citizens are not forced by economic necessity to enter
avocations unsuited to their age or strength.
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Article 39(f) provides that the state shall, in particular, direct its
policy towards securing that children are given opportunities and
facilities to develop in a healthy manner and in conditions of
freedom and dignity and that childhood and youth are protected
against exploitation and against moral and material abandonment.

Article 45 provides that the State shall endeavour to provide early
childhood care and education for all children until they complete the
age of six years.

Article 47 provides that the State shall regard the raising of the level
of nutrition and the standard of living of its people and the
improvement of public health as among its primary duties.

Article 51A(k) provides that it shall be the duty of every citizen of
India who is a parent or guardian to provide opportunities for
education to his child or, as the case may be, ward between the age
of six and fourteen years.

4. Other Legislations

Apart from the Constitution there are a number of legislations which

deals with children. The following are some of them:

(a)

(b)

The Guardian and Wards Act 1890

This Act deals with the qualifications, appointment & removal of
guardians of children by the courts & is applicable to all children
irrespective of theirreligion.

The Child Labour (Prohibition And Requlation) Act 1986

This Act came into force to prohibit the engagement of children in
certain employments and to improve the conditions of work of
children in certain other employments. Under the act "Child" means
a person who has not completed his fourteenth year of age. The Act
is intended to ban the employment of children i.e., those who have
not completed their 14 years in specified occupations and
processes.
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The Pre-Natal Diagnostic Technique (Regulation and Prevention of
Misuse)Act 1994

This Act provides for the regulation of the use of pre-natal
diagnostic techniques for the purpose of detecting genetic or
metabolic or chromosomal abnormalities or certain congenital
malformation or sex-linked disorders & for the prevention of the
misuse of such techniques for the purpose of pre-natal sex
determination leading to female foeticide.

JUVENILE JUSTICE (CARE AND PROTECTION OF
CHILDREN)ACT, 2000

This Act deals with the law relating to juveniles in conflict with law &
children in need of care & protection, by providing for proper care,
protection & treatment by catering to their development needs & by
adopting a child-friendly approach in the adjudication & disposition
of matters in the best interest of children & for their ultimate
rehabilitation through various institutions established under the
Act.

THE COMMISSIONS FOR PROTECTION OF CHILD RIGHTS
ACT, 2005

This Act provides for the constitution of a National Commission and
State Commissions for Protection of Child Rights and Children's
Courts for providing speedy trial of offences against children or of
violation of child rights and for matters connected therewith or
incidental thereto.

THE PROHIBITION OF CHILD MARRIAGE ACT, 2006

This Act restraints the solemnization of child marriages by laying
down the minimum age for both boys & girls. According to Section
2(a) of the Prohibition of Child Marriage Act, 2006, a "child" means
a person who, if a male, has not completed twenty-one years of
age, and if female, has not completed eighteen years of age.
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5.2

5.3

THE RIGHT OF CHILDREN TO FREE AND COMPULSORY
EDUCATIONACT, 2009

Article 21A of the Constitution, provides that the State shall provide
free and compulsory education to all children of the age of six to
fourteen years in such manner as the State may, by law, determine.
Parliament has made the law contemplated by Article 21A by
enacting the Right of Children to Free and Compulsory Education
Act, 2009 . This Act provides for free and compulsory education to
allchildren of the age of six to fourteen years.

THE PROTECTION OF CHILDREN FROM SEXUAL OFFENCES
ACT, 2012

An Act to protect children from offences of sexual assault, sexual
harassment and pornography and provide for establishment of
Special Courts for trial of such offences and for matters connected
therewith or incidental thereto.

Entitlement to Legal Services

Children are the beneficiaries of legal services under the Legal
Services Authorities Act, 1987. The Act was enacted to constitute
legal services authorities for providing free and competent legal
services to the weaker sections of the society to ensure that
opportunities for securing justice are not denied to any citizen by
reason of economic or other disabilities.

36



